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~ Sex Offense Courts: The Next Step

Recent Literature

on Several
Aspects of Child
Sexual Abuse

by Enica Weissman, 1.1, Pay. D,

The Role of Adult Expectations
on the Recovery of Sexually
Abused Children

Hail Kouyoumdjian, Andrea B,
Perry, and David 1. Hansen

10 Aggression and Violent Behay-
tor 475-4809 (20005)

'The title of this anicle is somewhat
misleading: i1 15 o lecaure review
combined with theoretical discussion,
nod & report on o ginal resenrch; and
the authors acknowledge that there
are, in fact, mo current pubilished siud
ies specilically investigating the role
that adult expectations play in the
recovery ol sexually abused children,
However, in reviewing recent social-
psychological studies that examine
related or annlogons ssues, l]'u_‘],' ke
1 persunsive case that such resenrch
could provide valuable insights that
wolild ber useful o parents, clinkcians,

child welfare advociales, and, of

course, children.

Relationship of Pavent Expec-
tations (o Academic Functioning,
First, they review the general issue
of the relationship of adult expecta-
tions to children's academic func
tioning, particularly through the
miedium of slereotyping. They cie
Rosenthal's lnndmark 19605 studies
demonstrating that students® perfor-
mance on 10 tests was influenced by
their teachers' beliefs that certain
children had significam academie
potentinl, Just a5 tenchers” high
expectations comelate with improve.
ments in students’ performance,

See LITERATURE, pape 78

in Community Management?

by Kristine Heoman, LMSW, 1D

Sex offense cases ollen present challenges
1 the police who investigate them, the dis-
trict attorneys who prosecote them, the
lpes who adpdicate them, and the pro-
Bation officers who supervise them. Unfor
tunately, the tndhiional criminal justice sys-
tem approaches each of these pieces of e
puzzle working m relative isolmtion, with
Wetr o protocals and procedures, Tnoivany
instances these protocols and procedures ane
rooted in isshtion and practice mther than in
bt praciices and cnerging reseanch on sex-
ual offenders,

[ asreleer tor chiange this, dedicated sex
offense burcans i distact allomey 's offices,
5‘-||k'-l:|:!| VICIms unis in |'.II:'I]|\."L" l.1l_"|'.IlIJ'IJLfIL"'Il["|,
and, most recently, speciabized sex offend-
er supervision unils of probation depar-
mienis have been developed ionmiany jurs
dictions.

Lack of Specialization by the Courts

Clowrts, however, have vel o explone the
Beenefits of specialiston. This s unloru-
e Beciuse there are many problems with
applying u generalist approdach wo the udju
dicotion of sox oflense vases, namely, Inck
ol specinlized knowledge for decision-niak
ing, lack of adequate commumication nnd

conrdimaton hetween the conn and stike-
Beslder apencies, Tack of svslem aceount

ability, ancd the resultimg dissatisfuction of
many vietims with the criminal justice pro

vess. Judges lack adequime milormation 1o
e thern m making critical decisions alxan
specinlized conditions of proteibion, Vietims
Follow and wrack the eriminal cases from
cisirtronor Lo courtroon, judze to udpe, Pro-
bation officers lack the wols 1o safely and
ellectively monitor offenders in the com

rmunity and report violations aml Assistam
Listrict Attormeys Biced with an untrained
[udiciary somelimes plead cases down 1o
non=sex offense, non repisterible charges
i orcler o secure CONVICHITNA,

Waorking to Improve the Couri
Response

L Bigh of the aforementioned Treguent
el complex challenges, e Center Tor Cour
Lo anon amd the O cee of Court Admin
Istmbion spent several yemrs exmminmg the
issues presented by sex ofTense cases o look
o winys o imiprove (he cour response. The
Center for Court lomovation is a nonprofit
pusbslic-prriviste pariner of the New York State
Court System and serves as the mdependent

Se NEXNT STET, pexd poage
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Pilot Sex (OMffense Courts in New York

L Sy of 2006, Nassau, Westehester
and Osweyto Connties Became the fiest three
purisdictions in the country fo pilot specil
ized Sex OfTense Couns. To ensure that the
et elfective coun practices possible were
i i, count achmmmisgators and local stake-
holders planmed a woilied approsel omem-
spernent of sex offenses, relying on best and
emerging practices in e Held of sex of fend-
er nnmagement, with an emphaosis on pro
moting offender necommatility and public
salety.

The mussion of New York State Sex Of-
fense Courts s 1o promote jushice by pro-
viding a comprchensive appronch o case
resolution, incrensing sex ollender aecount-
abality, enbancing community salety and
ensuring victim sufely while protecting the
vights of all lmgants, The two mimn pumaoses
and funetions of the Sex Offense Cour
ncsdel are o proanote best prwices m e
resolution ol sex offense cases and w fawil-
ote and enhance coordimtion and con-
nimteanon among relevant stakeholders.

NEXT STEP, fremm pope 63 « Supervising defendants continuously,

« [mplementing additional judicial moni-

research and development arm for the | : _
tonng of cpses pmt-nlrwl:'llu1I,-’plt.':l:

Courts. The Office of Courd Admmmistration
is thee shmimstrative arm of the New York
State Cournt System responsilile lor super-
wisiig the sdimaimstration and operitions of
the trial courts,

Clenter Tor Cowrt Innovation stall mler
viewed judges, probation officers, victim
mdvouates, prosecuton, delense pltomeys
and sex offense reatment providers, Adili-
todnaldly, the Center For Court Tnmowviilion e
viewed data on sex offense arrests and dis-
positions and sentences, In the three pilor
sites, many lelony sex offense amests resuli-
ed 1 mibsdemeinor comvictions, ancd of those
conyicions 635 received community super
vision as part of their sentence. In eview-
ing coufl practices, the key quesiions we
pskedd were:

=I5 there a way for the court 1o by imvolyed
i enbanciig public safety?

o Butliling strong relationships with ser-
vice providers;

o Coondinating with probation depariments;

= Convening regular meetings with enmm
il justice agzeneies and sevice providers,
fnd

s Prosidimg court personnel and partners
with educntion ond trmming,

The Mew York Sex Offense Courts incor-
porate all of the above liste] core coneepts,
amld are desipned o work with key stake-
holders such s delesnse itlomieys, proseculon,
prubsstion, victim ngencies, sex oflender-spe-
cific treatment provuders, md poly praph
examiners, The Sex Gifense Court moded
huancdles all cases thar melide a felony level
sex offense charge or where the comn has
chetermmmed thit the undeddying focts of o case
warrant the inclusion of the case in Sex
COfense Court, The Couns hear cases from
their inception o ey identilication through
disposilion and monitoring,

What the Sex Oifense Courts Are Mol

A important as it 18 1o say what the New
York Sex Offense Courts are, 014 also
pniprr it Lo poing oul what they are not,
Sex Offense Courls are oot designed as alter-
notives to incarceration, they ane not diver

See NEXT STEE, page 77

=l there a wiay W Increase unilomnity i
how sex ol lense cases are handled by the
court?

oI5 there room for improvemenl in coor-

clination and cormmumication ag -
ested npencics in sex offénse chses

Best Practices of the Courts

Best practices m New Yok Sex Offense
courty include the following core compie-
With those guestions i mmed, the Center nents:
for Court Innovation and the Cifice of Courd
Adlministration partnered o gl ad imiple-
ment the nation’s first three pilon special
ized Sex Ofense Clouels.

= Kecping victims miommed;
= Scheduling eases prompmly;

s Having dedicatec, trained judges;
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WENT STEP, frou prage 6

SE0N eosturts, and ey s ned trealment/rehi-
bilitative courts. Instead, Sex Offense Courls
wre more akin o domesnie vielence courts:
dlelenclints do not ope-in but rather all cases
of a certain nature or abinre e s li-
citlly ronnted tor their entire processing and
adjudication. Sex Offense Courts, hike
domesie violence courts, emphasize the
need For accouneabaany of e ol fenders il
the mereasing ol public/icommunity safety.

Judicial Training and Monitoring
Are Key

As mentiomed, ong of the key elements
and best pructices of Sex Offense Courts )y
education and traimng bor pudges and nop-
puchenl personnel, Judicial trainimng is e
arid to enbancing the count's ability 1o han-
el conples sex offense cases in a consistent
and comprehensive manner. By under
standing pattems of offending behavior, the
prevabenee ol crossover beluwyiors, and ellee-
tive iterventions, such as the containment
snoddel of sex offender management, judges
i |“"|'r':|"..']i"i can nuike mlormied decisions
and appropriately assess special concitions
of probmion.

Anether best practice feature of Sex OF-
fense Cowrts is the use of judicinl monitor-
g, Court monitonng includes rapid cal-
enclaring of cases on probation, femeed e
commueiion of complinnee ar non-con-
plince of court mandates, swill response
to violations of conditions of probation and
SORA and considerntion of a graduated
sanctions scheme.

Citvam thae reality that miny sex offend-
ers are sentenced o communily supervi-
sion, Sex OfTense Courts work with proba-

ton el parole deparimients 1o merease ther
participation, enlance coordination and
cormmueation between the court and e
supervision agents, promaote the use of pre-
sefilenie ools (investigotions, risk assess-
menits, polygriph, eic.) and unlize special
s ollender conditions,

Use of Yictim-Centered Approach

The Sex CHtense Courts work closely
with local service providers to facilitate vie-
B e o sevocacy, counseling il other
sociil services, Best prctces dictate that a
"|'II..'|i.II'i l'l!'l'l1l'.|'|_'|:,| .'I.|TI|_'I|'L'IE|I;_'|'| I'i|. k,l_"‘:.. Ly il.!l:,-' SO
ottense containment strmegy, and should
pucde the framewaork for sex of fender man-
wgement and the development of o Sex
CHfense Coart, 'The Sex OfTense Coun model
was drven in part by the mvolvement amd
input of the victom apencies who expressed
miterest in specialized courn practices md
quicker resolunion 1o eases and vielations,
[ senine jurisdictions, a sex offense case
could be transfermed back and Torth between
and semong multiple courrooms before sev-
el different judges thicughaon the duration
of the case, mking the process all the more
conlusing and frustrating for victims, The
sex Offense Clourl maoddel eliminntes this
concerm and is designed o addiess the nevds
of the victims, and includes the victiom advio-
CIy grenicies in ongoing taining, planning
dand operalions mectings.

Because the New York State Sex Offense
Courts ore the fiest of thesy kmd nalionwide
Cwith e notabile exception of the few Juve-
miles e OnFense Cotm aodels ), reseanch and
evaluation plans are m place 1o determine
ther ellectiveness of these new siregies, The
Cenier for Court Innovation has worked with
e MNeew York State Court Sysiem o desipn

CENIRTS, from page 70

vaations. AL trinl, other evidence cormobo-
ratesd the sexunl abuse of the boyvs, A pedi-
atrician examined all three boys and con-
chicled that all of them had been sexually
abused or had symploms consistent with
sexuil abuse, Brigman also detailed her
sexinl sbuse of the bovs, claiming that her
husbind forced her to participate in these
acts by threatening o kill her, Following
her convietion, Brigman appealed, argu-
irgz thst thie trial count emed in adimilting the
statements of the boys as conveyed through
their foster parents because these state-
ments were testimonial and thus inadmis-

sible under Crawford, Specifically, Brig-
miart conlended it becinse the stilements
were tipe recorded and reduced 1o notes
that were provided tothe prosecution, they
were akin o *official investigations,”
The Court of Appeals of North Car-
oling first noted thit Brigman's srguments
only perlained to statements made by the
oldest bov, who wis unnvailoble os a wit-
ness beonuse he testified that be did not
remember “the subject matter of his state-
ment.” State v, Brigman, 615 S.5.2d 21
(NLCL O Apps 2005). The yvounger boys
were “nvailable™ to westify, although nei-
ther the State nor defendant called them
1o estify, so Brigman waived her right 1o

weourt application il o b used inoall Sex
Oiffense Cowrts, Cases are trnoked and dinta
5 collected to nllow for a future in-depth
eviluation of coun provedunes,

We hope 10 provide ansswers to the fol-
lowing rescarch guestions:

* Plow were sex offense cises handled prior
to the implementabion of the Sex Offense
Courns?

« What i the process for developing and
mmplementing Sex Offense Courts!

= What are Sex Offense Courts "best pric-
fhges!

« What 5 the inpact ol the Sex Offense
Courts on victims?

By unilizing best practices and currem
research on sex offenders, we are oplimistic
that the Sex Offense Court model will
IIprove gase oulcomes, includmg victim
and stakeholder sutsiuction with the crim-
il gustice system response, and provide
For increased sccountabnlity ol sex offend-
ers i New York amd, as o resull, incieased
community safely.
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confront them. The court disagreed with
Brigman that the statements were pro-
cured in manner similar to formahized
police questioning, The child gave spon-
taneous answers 1o open-ended ingquiries
from his foster mother, one of the people
elosest to him. Further, the child did not
have the reasonable belief that the stare-
ments would be used at a later trial, amd
did not even seem (o understimd that what
his molher and her husband were mak-
ing the boys do constituted criminnl activ-
iy, The court concluded that the state
ments were nottestmonial aml there was
nol error in admitiing those statements as
heprsay exceptions, n
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